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Corp of Engineers rejects court’s shore ruling
By Tom Henry, Toledo Blade Staff Writer

Lest there be any confusion, Uncle Sam won't allow himself to be pushed around by a state judge's ruling when it comes to defining where public and private land meet along the Ohio Lake Erie shoreline. 

The U.S. Army of Corps of Engineers said yesterday it won't relinquish any power it has claimed to have over shoreline development projects since 1899. 

It said that, as a federal agency, it is immune from the controversial ruling issued Dec. 11 by Judge Eugene Lucci of Lake County Common Pleas Court. 

Judge Lucci defined the public-private boundary as the shifting water's edge. 

The Corps acknowledged that ruling will lessen the state of Ohio's scope of power. But it said its federal jurisdiction will continue to be all land below what's known as the ordinary high water mark. 

That was the argument former Gov. Bob Taft's administration held when trying to define the boundary line, resulting in a class-action lawsuit by the Ohio Lakefront Group. Judge Lucci's ruling was in response to a 2004 lawsuit filed by the nonprofit group, which says it has more than 6,000 members. 

"This federal jurisdiction along the Lake Erie shoreline, for work not involving wetlands, begins at the ordinary high water mark which is defined as 573.4 feet International Great Lakes Datum 1985," the Corps said. 

"All work performed below the ordinary high water mark remains subject to federal regulatory jurisdiction and requires authorization from the Corps of Engineers, Buffalo District," the agency said. "Private ownership of underlying lands, as determined by the Court of Common Pleas, has no bearing on the existence or extent of this federal jurisdiction over a navigable waterbody." 

Tony Yankel, Ohio Lakefront Group president and chief spokesman, was not available for comment last night. 

But on Thursday, he issued a statement about why he believes Mr. Lucci's ruling should be upheld. 

"In simplest terms, the boundary between public and private property is where the water meets the land," according to Mr. Yankel's statement. 

Ohio Attorney General Marc Dann appealed the ruling Tuesday, as did the National Wildlife Federation, the Ohio Environmental Council, and the League of Ohio Sportsmen. 

The Taft administration's policy was based on the Supreme Court's public trust doctrine, which dates nearly 15 centuries to Roman times. 

Ohio and Michigan adopted it decades ago. 

Michigan reaffirmed its position in 2005 with a state Supreme Court ruling. It said the public's right to walk along the Great Lakes shoreline in Michigan is protected by the public trust doctrine. 

Ohio's position was softened July 13 by Gov. Ted Strickland, who said he would yield to whatever is outlined in property deeds while waiting for courts to sort out the dispute.
