Lake Erie Marine Trades Association

Legislative Report



Boater Freedom Act Rules Filed

The Boater Freedom Act rules have been filed by the Ohio Department of Natural Resources.  The rules were filed May 19, 2014 and then revised and filed May 21, 2014.  A public hearing on the rules will be held on June 19, 2014 at 10:00 a.m. at the Department in Columbus.  If anyone is interested in testifying on these rules please contact Ken Alvey or Carolyn Towner.
Rule 1501:47-1-30 establishes the voluntary and mandatory vessel safety inspection requirements.  The bill acknowledges all the different law enforcement agencies which can conduct the inspections:  the Division of Watercraft, any county sheriff department, organized police department of a municipal corporation, township police department, state law

enforcement agency, conservancy district police department, or other organized law enforcement agency of a political subdivision of this state.   
The rule prohibits a person from being compelled to participate in or allow for the inspection of any privately owned or leased property by a law enforcement officer engaged in conducting a voluntary vessel safety checkpoint unless a participating law enforcement officer has a reasonable suspicion that the vessel or operator is in violation of any law of this state or poses a threat to public safety.
House Bill 29 allows law enforcement officers to stop, board, and conduct a safety inspection of any vessel for the purpose of enforcing the laws and rules that the officer has the authority to enforce under this chapter, if either of the following applies:

1. The watercraft officer or law enforcement officer has a reasonable suspicion that the vessel, the vessel's equipment, or the vessel's operator is in violation of this chapter or rules adopted under it or is otherwise engaged in a violation of a law of this state or a local ordinance, resolution, rule, or regulation adopted in compliance with the provisions chapter 1547 of the Ohio Revised Code within the territorial jurisdiction of the officer; or 
2. The watercraft officer or law enforcement officer is conducting a vessel safety inspection in the course of an authorized checkpoint operation in accordance with rules adopted by the Chief of the Division of Watercraft.
The rule also establishes the procedures for the Chief or the Chief’s designee to approve the dates, times, and locations of all mandatory vessel safety inspection checkpoints and requires the approval of the mandatory vessel safety inspection checkpoints prior to the date of the mandatory inspection checkpoints.  The rule allows all law enforcement agencies to apply to the Chief for permission to conduct a mandatory vessel safety inspection checkpoint.  The rule allows any person may contact the Division of Watercraft headquarters in person, by phone, by mail, or by electronic communication to request the designated dates, times, and locations of any approved mandatory vessel safety inspection checkpoints, but the rule doesn’t establish the information necessary to contact the Division.
Law enforcement officers conducting a mandatory vessel safety inspection checkpoint are required to utilize the following criteria to determine which vessels are to be inspected:
1. Any vessel that the operator or other person in command voluntarily requests to have inspected.
2. Any vessel exhibiting readily observable conditions that may be a threat to public safety, constitute a hazard, or appear to be in violation of any law of this state.  
3. Any vessel where the operator or a passenger exhibits observable behavior that may be a threat to public safety, constitute a hazard, or appear to be in violation of any law of this state. 
4. Any uniform selection procedure, such as every fifth vessel transiting the checkpoint area, every vessel that approaches the checkpoint when the inspection area is clear, or any other methodical selection of vessels transiting the checkpoint area.

The rule also provides that any vessel that is part of a livery or rental fleet may be subject to a vessel safety inspection during a pre-arranged operational review of the business or facility. Inspections conducted in conjunction with the operational review of a livery or rental fleet are not to be construed to be vessel safety inspection checkpoints for the purposes of the rule.

Rule 15 01:47-1-31 establishes that information collected as a result of a vessel safety inspection is to be in compliance with requirements of participation in federal recreational boating safety programs and may include additional components required by the division of watercraft or requested by the National Association of State Boating Law Administrators, the National Safe Boating Council, and other state or federal agencies. Vessel safety inspection information is to be collected on a form prescribed by the Chief and a copy of the vessel safety inspection form is to be made available to the owner or operator of the vessel at the time of the inspection.
This rule allows any law enforcement officer to stop, detain, or board any vessel for the purpose of conducting a vessel safety inspection.  The rule sets forth what the officer may inspect:  the hull and exterior of the vessel; board the vessel and inspect mechanical compartments such as engine compartments, electrical compartments, ventilation systems, fire suppression systems, sanitary systems and associated holding tanks; and any other area that is readily visible.  The law enforcement officers, when conducting a vessel safety inspection is not to:  require any person to open any sealed container or enclosed storage space; or require access to enter and inspect a cabin or private area of the vessel.
The law enforcement officer is also allowed to inspect and record the presence and condition of any or all of the following vessel identifiers, documents and equipment: proof of a current and valid vessel number, watercraft registration, or coast

guard documentation; proof that the vessel operator has completed a safe boater course; size, color, and placement of the vessel number and registration decal or alternative registration decal; the number and type of personal flotation devices on board; personal flotation devices being worn or in use; the capacity plate; number and estimated weight of passengers; amount of cargo; fire extinguishers; anchor and line; distress signal(s); sound producing device(s); lights; engine cut-off switch or lanyard; the presence and proper installation of flame arrestor; fuel tank ventilation; engine ventilation; muffler; sanitary system; pollution placard; garbage placard; and copy of inland navigation rules.

The officer is required to record the following:  date; time; location; reason for the vessel safety inspection; vessel number; a description of the vessel including:  length, color, make, and type; the name of the operator or person with control of the vessel; the inspecting officer's badge number, and the name, or other official identifier.  The law enforcement officer may request or include additional information as:  date of birth, age, and phone number of the operator or person with control of the vessel; street address and mailing address of the vessel owner or operator including the city, state, and postal code; comments relevant to the safe and legal operation of the vessel; and with the permission, operator and passenger demographic information for statistical purposes. 

Enhanced Drivers License Reported Out of Committee

House Bill 346, sponsored by State Representative Rex Damschroder, would authorize the issuance of an enhanced driver’s license, enhanced commercial driver’s license, and an enhanced identification card to facilitate land and sea border crossings between the United States and Canada and Mexico.  
The bill requires the Director of Public Safety to enter into an agreement with the United States Department of Homeland Security or other designated federal agency in order to obtain approval to issue enhanced licenses and identification cards; authorizes the Registrar of Motor Vehicles to issue the enhanced licenses and identification cards; and requires an applicant for an enhanced license or identification card to comply with specified application requirements, including paying an additional $25 fee for the enhanced license or card. 
According to Representative Damschroder five other states have enhanced driver’s licenses.  On May 20, 2014, the bill was reported out of the House Transportation, Public Safety and Homeland Security Committee and is now awaiting a floor vote in the Ohio House of Representatives.  After it is voted on in the House it will go to the Ohio Senate for more hearings.
Lakefront Ohio Economic Development-Tourism Plan

House Bill 524, sponsored by State Representatives Armond Budish ( D – Shaker Heights) and Matt Lundy ( D - Elyria ), would require the Ohio Development Services Agency to develop the Lakefront Ohio Economic Development and Tourism Plan for counties bordering Lake Erie.  The bill requires regional institutions of higher education to jointly develop a proposal for the use of specified types of land in the region, and to make an appropriation of $3 million.
According to Lundy, “we need a master plan to maximize economic opportunities for our lakefront.  The more we drive consumers to Lake Erie, the more we can grow business and tourism. Lorain County Community College and other colleges in Northern Ohio can work together and collaborate on a workable vision for the future of our lakefront. Ohio’s northshore needs a long-range plan and this is a way to jump start that process.”

The legislation calls for the use of only specified types of land in the region, including vacant land and land currently available for commercial use. The money would be equally distributed to the institutions of higher education to develop their joint proposal. The proposal will be submitted no later than sixteen months following the effective date of the legislation.  According to the sponsors, Lake Erie is one of Ohio’s most prized possessions with 169 public access locations in the eight coastal counties along the 312-mile shoreline. The shoreline boasts pristine natural sand beaches, cobble beaches, dunes, estuaries, and many other commercial and recreational harbors, industrial ports and fishing.

The bill has been referred to the House Finance and appropriations Committee but to date has not had any hearings.

MBR Bill Goes to Conference Committee

House Bill 483, the general spending and policy bill of the Governor’s MBR bills, has passed the Ohio Senate and will be sent to Conference Committee.  The bill contains an increase in the small business income tax credit, increasing the credit from 50% to 75%.  The increase only applies to 2014.  The Ohio Senate also took the 10% income tax cut from last years budget bill that was to be phased in over three years and put the 10% income tax cut in place for one year earlier than originally planned.  
Another element of Kasich's tax agenda, increasing personal exemptions for those earning less than $80,000, also was included in the bill and an amendment from Senator Shirley Smith (D-Cleveland) was adopted boosting the state's new Earned Income Tax Credit from 5 percent of the federal credit to 10 percent.

An omnibus amendment by the Senate Finance Committee included State Senator Gayle Manning’s Maritime Port bill, Senate Bill 291 in House Bill 483.  Senate Bill 291 had been undergoing hearings in the Senate Ways and Means Committee.  The bill and the amendment creates the Maritime Port Funding Study Committee. The committee will consist of ten members:(1) Two members of the Senate, one in majority party and  one in minority party;  (2) Two members of the House of Representatives, one in majority party and  one in minority party;  (3) Two members appointed by the Governor, one from the Ohio Department of Transportation and knowledgeable about maritime ports and one from the Development Services Agency; (4) Four members appointed jointly by the President of the Senate and the Speaker of the House of Representatives, each of whom shall represent maritime port interests on behalf of a major maritime port and none of whom shall represent the same maritime port.  
The Committee is to study alternative funding mechanisms for maritime ports in Ohio that may be utilized beginning in fiscal year 2016-2017. Not later than January 1, 2015, the Study Committee shall issue a report of its findings and recommendations and then the Study Committee will cease to exist.
The Governor’s Mid-Year Budget Review (MBR) legislation containing the increase in cigarette taxes and the CAT tax remain in House Bill 472, which is still in the House Ways and Means Committee.

Capital Appropriation Legislation Signed by Governor 
House Bill 497 contains the state’s capital appropriation and reauthorizations of former appropriations for fiscal year 2015 - 2016.  The bill passed the Ohio General Assembly and was signed by the Governor on April 1, 2014 and immediately effective.  The capital bill appropriates funds for local communities to make improvement to buildings, roads, and other projects that the public benefits from.  Some of the projects of interest to boating are the following:

C725T3 
Healthy Lake Erie Initiative 




$ 10,000,000 

C725B5 
Buckeye Lake Dam Rehabilitation 



$ 4,000,000

C725M5 
Lake Erie Island State Park/Middle Bass Island State Park
 $ 6,000,000

Waterways Safety Fund (Fund 7086) 

C725A7 
Cooperative Funding for Boating Facilities 


$ 9,200,000 

C725N9 
Operations Facilities Development 



$ 820,000 

C725Q6 
Facilities Development 





$ 5,363,274 
TOTAL 
Waterways Safety Fund 




$ 15,383,274 

Of the foregoing Local Parks Projects Statewide, an amount equal to two per cent of the projects listed may be used by the Department of Natural Resources for the administration of local projects:

$3,500,000 
the Flats East Gateway and Riverfront Park;

$1,000,000 
the Euclid Waterfront Improvements Plan - Phase II Implementation;

$350,000 
the Perry Township Park Lakeshore Stabilization;

$150,000 
the Treasure Island River Corridor Improvement;

$100,000 
the Gallipolis Riverfront Project – Phase I;

$5,000,000
the City of Cleveland - Lakefront Access Project;

Fertilizer Bill Signed by Governor
Senate Bill 150, sponsored by State Senators Cliff Hite ( R – Findlay) and Bob Peterson ( R – Sabina), requires a person that applies fertilizer for the purposes of agricultural production to be certified to do so by the Director of Agriculture.  Agricultural areas of less than 50 acres would be exempt from the provisions of the bill.  Senate Bill 150 will not solve all of the problems with nutrients in Lake Erie and inland lakes, but the bill is a step in the right direction.  

This bill passed has passed the Ohio Senate and the Ohio House and has gone to the Governor for signing.  
The bill provides for education from the Ohio Department of Agriculture (ODAg) through the Ohio State University (OSU) Extension, science based best management practices, and the pulling of fertilizer application licenses from farmers by ODAg.  
On November 13, 2013, while the bill was in the Ohio Senate, a number of amendments were made to the bill including language allowing the transfer of unexpended funds already appropriated to go to the Healthy Lake Erie Fund to be used for the purposes related to open lake disposal of dredge material in Lake Erie.  

The bill authorizes a person who operates agricultural land to develop, or have developed on the person's behalf, a voluntary nutrient management plan that monitors certain conditions of and identifies nutrients applied on the agricultural land.  Under the bill "agricultural pollution" means failure to use management or conservation practices in farming or silvicultural operations to abate wind or water erosion of the soil or to abate the degradation of water by residual farm products, manure, or soil sediment, including attached substances.  The bill eliminates the term "animal waste" and replaces it with "residual farm products" and "manure." "Residual farm products" is defined to mean bedding, wash waters, waste feed, and silage drainage. The bill defines "manure" to mean animal excreta. 

The bill prohibits a person, beginning September 30 of the third year after the bill's effective date, from applying fertilizer for the purposes of agricultural production unless that person has been certified to do so by the Director of Agriculture or is acting under the instructions and control of a person who is certified.   

The bill also requires money in the Conservation Reserve Management Program that is not retained by soil and water conservation districts for certain activities related to nutrient reduction in Lake Erie to be transferred to the GRF and used for activities related to open lake disposal of dredge material in the Lake. 

MBR – House Bill 490

Manure policy will be considered in House Bill 490.  This bill transfers agricultural pollution responsibilities currently assigned to the Ohio Department of Natural Resources and combines them with related programs in the Department of Agriculture. The resulting efficiencies will permit the state to enforce consistent rules and enforcement, providing a “one stop shop” for more effectively addressing management of all agricultural nutrients on Ohio’s farm operations.

ODAg currently only has authority over manure in their “permitted facilities” and the Ohio Department of Natural Resources (ODNR) Division of Soil and Water has authority everywhere else. House Bill 490 will give ODAg authority over manure and redefine what “manure” means.
Five hearings have been held in the Ohio House Agriculture and Natural Resources Committee.

Other Rules Filed by the Division of Watercraft

The following rules have been filed with the Joint Committee on Agency Rule Review (JCARR) and are being amended:

Rule 1501:47-1-01
Public Hearings

Rule 1501:47-1-47
Pollution Placard

Rule 1501:47-2-03
Definitions
Rule 1501:47-2-09
Narrow Channels

Rule 1501:47-2-14
Head on Situation

Rule 1501:47-2-33
Equipment for Sound Signals

Rule 1501:47-3-17
Lakes Permitting Electric Motors Only

Rule 1501:47-3-19
Lakes Permitting Ten Horsepower

Rule 1501:47-3-32
Watercraft Operation in Activity Zone

Rule 1501:47-5-03
Use of Outboard Motors and Power Boats in Wildlife Areas
Rules 1501:47-1-30 and 31 are new rules and concern vessel inspections (see page 1)
Rule  1501:47-3-98 is a new rule and concerns unlimited horsepower and no wake speed – the Acton Lake pilot project.

Rules being rescinded include:

Rule 1501:47-1-24
Recreational Marine Loan Program

Rule 1501:47-1-25
Recreational Marine Loan Program

Rule 1501:47-1-26
Recreational Marine Loan Program

Rule 1501:47-3-28
Securing of Docked Watercraft
Rule 1501:47-3-29
Boat Docking Restrictions

Rules Filed with JCARR for five year review but with no changes:

Rule 1501:47-1-07
Watercraft Identification

Rule 1501:47-1-081
Waiver of Watercraft Registration Certificate Fee

Rule 1501:47-1-21
Display of Tag

Rule 1501:47-1-22
Operation Without Personal Floatation Devices Prohibited

Rule 1501:47-1-23
Hull Identification Numbers

Rule 1501:47-1-28
Garbage Placard

Rule 1501:47-1-29
Copy of Rules 

Rule 1501:47-3-16
No Powercraft Permitted

Rule 1501:47-3-20
Lakes Permitting More than Ten Horsepower

Rule 1501:47-3-25
Public Use Docks

Rule 1501:47-3-34
Swimming Prohibited from Watercraft

Rule 1501:47-3-35
Intoxicated Beverages

Rule 1501:47-3-36
Submersible Watercraft

Rule 1501:47-3-37
Unlimited Horsepower at No Wake Speed

Rule 1501:47-3-38
Pymatuming 

Rule 1501:47-7-10
Springfield Lake

Rule 1501:47-7-16
Lake Lorelei

Rule 1501:47-7-17
Lakengren Lakes
Rule 1501:47-9-01
Horsepower Limitations
Where to Find Legislation and Rules Under Review by JCARR
www.legislature.state.oh.us and enter the bill number

www.registerofohio.state.oh.us and look for rules under the agency
How to Contact Your Lobbyists

Carolyn Towner and Amanda Sines

Towner Policy Group

614-221-7157

carolyntowner@sbcglobal.net 
Amandasines@sbcglobal.net

6 – Towner Policy Group
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